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WHO IS CANADIAN? 


W ITH the re-introduction of 
the Canadian citizenship 
bill, the confusions and obscuri¬ 
ties which have enveloped the 
question of Canadian nationality 
are in a fair way to be dispelled- 
The official title of the bill is 
“an act respecting citizenship, 
nationality, naturalization and 
status of aliens.” The sponsor of 
it is Hon. Paul Martin, Secretary 
of State. The immediate back¬ 
ground of the measure is as fol¬ 
lows:— 

Speaking at Winnipeg last May 
in the federal election campaign, 
Mr. King declared that if the 
Liberal party were returned to 
power, the contradictions in our 
laws with respect to Canadian 
nationality or citizenship would 
be cleared away. The Liberal 
party was re-elected and in due 
course a bill was introduced and 
given first reading. It was ex¬ 
plained briefly by Mr. Martin in 
the House of Commons on October 
22 but owing to pressure of time 
could not be proceeded with at 
the last session. The legislation 
died in December on the order 
paper. With the opening of the 
new session, however, the bill is 
to be proceeded with. 

In the deeper sense, no legis¬ 
lation could be more important 
than this measure. Nationalism, 
the sense of nationality, is one of 
the most potent forces in the 
world.Nationality maybe defined 
as the political and juridical bond 
which unites the individual to the 
state from which are derived 
rights and obligations. In a un¬ 
ique way it was this sense of 


nationality which made this 
country. It brought the U. E. 
Loyalists to Ontari o and the 
Maritime provinces after the Am¬ 
erican revolution. As Canada has 
grown and prospered, the deep¬ 
ening of this sense of nationalism 
has been evident on every side. 
The very word Canadian, which 
up to relatively modern times ap¬ 
plied only to Quebeckers, is now 
accepted gladly by all. One need 
only glance at the Durham re¬ 
port to see the change which has 
come over the use of the term 
Canadian. In Durham’s day there 
were no Canadians in the pre¬ 
sent sense of the word. There 
were the French and the English, 
but apart from Quebeckers, no 
Canadians. 

* * * 

HERE are two points about 
this legislation. To begin 
with, so great are the confusions 
in law with respect to national¬ 
ity, that it is difficult to indicate, 
clearly, the dramatic changes 
which are now to be brought 
about. That they are real and vi¬ 
tal is unquestionable. 

On second point, it may be 
said that no measure could be 
more fascinating in the light 
that it throws backward across 
the years of our growth and de¬ 
velopment. For in this bill and in 
the record of the law on nation¬ 
ality which precedes it, will be 
found an exact parallel to the 
major story of our rise to auton¬ 
omous nationhood. Nationality is, 
so to speak, a by-way which has 
followed, though not without 
many detours, the broad high¬ 
way which led from colonial sta- 
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tus to autonomy. The record 
which ends with this bill is an 
exact parallel to that of the 
development of self-government. 
This second point will be brought 
out in reviewing the story of 
Canadian legislation with respect 
to nationality. 

To revert to the first point, the 
dramatic quality of the change 
can best be illustrated by ex¬ 
ample. Nationality may be baf¬ 
fling in the extreme to the or¬ 
dinary person. It may seem re¬ 
mote from the business of life. 
In endeavoring to trace the law 
from one statute to another— 
from the naturalization act to the 
immigration act and from either 
or both to the nationals act— 
the thread of fact, even of com¬ 
mon sense, may often be lost. But 
people will understand the actual 
results of these confusions in our 
present laws. 

Suppose you are a Canadian, 
born in the British Isles or else¬ 
where outside of this country. 
Suppose you have lived most of 
your life here and are, in every 
sense, a Canadian through and 
through. Perhaps you left Scot¬ 
land or Germany or Russia or 
Iceland or the United States or 
Armenia or Poland when very 
young and do not even remember 
your birthplace. Now suppose 
that you leave Canada on busi¬ 
ness or pleasure or for any rea¬ 
son. It means something to you 
and to your family in Canada 
that under the present laws you 
stand to forefeit Canadian citi¬ 
zenship and automatically revert 
to the citizenship of your native 
land after one year. Just glance 
at subsection E of section 2 of 
the Immigration act. If and when 
you desire to return to what is, 


in reality, your own country— 
you will find that you must 
come in as an immigrant sub¬ 
ject to all the regulations of the 
Immigration act. You have no 
rights as a citizen whatsoever. 
This is not necessarily so but it 
may be so and in many, many 
cases has been so. 

* * * 

R suppose you and your wife 
are native born Canadians 
and while outside of Canada, a 
baby is born. As parents, you 
might think of your baby as a 
Canadian, as of your own coun¬ 
try. Not so. Under the present 
law the baby cannot inherit its 
parents’ nationality. It would 
stand under the existing statutes 
as a native of the land of its 
birth and when you brought it 
home, the Canadian immigration 
officers would be compelled by 
the law to pass the father and 
mother freely into this country 
but deal with the baby as an 
alien and an immigrant. 

Or again suppose that you 
have grown up in Canada, al¬ 
though born elsewhere, and in a 
time of depression find yourself 
out of work. You may have lived 
in Canada thirty or forty years. 
You may have raised a family of 
Canadian-born children. Yet the 
mere fact of your having become 
a public charge makes you liable 
under the present law to deport¬ 
ation to the land of your birth. 

Sometimes, people become im¬ 
patient with legal questions of 
nationality. They are not inter¬ 
ested in exalting the status of 
citizenship. They regard it as 
fussing and bothering about an 
unimportant thing. 

Yet not one of the cases just 
cited is an imaginary or hypo- 
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thetical case. Every one is an 
actuality. Every one has hap¬ 
pened. A little reflection will re¬ 
call many examples. During the 
depression, the Bennett govern¬ 
ment did deport foreign born Can¬ 
adians because they were on the 
dole. People born in the British 
Isles were sent back there again¬ 
st their will. The British people 
were shocked and Canada re¬ 
ceived a very bad press, but no 
one challenged the legality of 
what was done. People born in 
Russia before World War 1 were 
deported to the Soviet state in 
the 1930’s, although they were 
political outcasts under commun¬ 
ism and had committed no of¬ 


fence in this country except to 
become unemployed. 

Canadian-born missionaries re¬ 
turning to this country have had 
their children put off the train 
at the boundary, because they 
were foreign born and had no 
legal right to enter. 

Many Canadians after a time 
spent out of this country, have 
been thunderstruck to discover 
that they had ceased to be Can¬ 
adians and must seek entry into 
what they regarded as their own 
country as immigrants. 

No question could be of more 
practical importance than this 
question of Canadian citizenship. 


CONFUSING CONTRADICTIONS 


B EFORE coming to the pre¬ 
sent position of the law 
respecting nationality and citizen¬ 
ship and the effect that the 
new bill will have upon it, a back¬ 
ward glance is desirable. In this 
way the present contradictions 
can more easily be explained. 
They were not planned confusions. 
The law grew in that way. 

The problems of nationality or 
citizenship as we now know them 
are largely a development of the 
past century. They are the result 
of the swift advance in transporta¬ 
tion and the great increase in 
travel. 

In early times in Canada, the 
colonial administrations dealt with 
citizenship and naturalization free¬ 
ly and without territorial restric¬ 
tion. But as travel became 
more common, difficulties arose 
since one colony might not be 
prepared to honor the laws of an¬ 
other and the home government 


might find its own laws in conflict 
with those of the colonies. 

It is interesting to note that 
there was no special law in the 
United Kingdom on nationality 
until these difficulties arose. The 
British common law sufficed. 
Being a British subject was a per¬ 
petual allegiance, acquired na¬ 
turally by birth. You were born 
a Briton and it was impossible 
to divest yourself of that status. 
No foreign born could hope to be¬ 
come a British subject. Natural¬ 
ization was unthought of. There 
was an approach to naturalization, 
a status called denization. You 
might if foreign born, aspire to 
become a denizen of the United 
Kingdom, but not a British sub¬ 
ject. 

This position, and it was com¬ 
mon throughout the world in the 
early part of the last century, 
became increasingly difficult as 
people began to travel widely and 
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to change their country of resi¬ 
dence and of citizenship. It be¬ 
came necessary to enable people 
legally to acquire nationality and 
to divest themselves of it. 

-K * * 

CTUALLY, of course, the col¬ 
onial administration from the 
outset had been legislating freely 
in this field and without refer¬ 
ence to their territorial limits. 
To remove confusions, a British 
statute was enacted in 1847 de¬ 
claring that all laws dealing with 
citizenship, should apply only loc¬ 
ally. Thus the British law would 
apply only to the United Kingdom; 
Canada’s to the united provinces; 
Nova Scotia’s to Nova Scotia and 
so forth. 

So matters stood at the time 
of Confederation. Full power with 
respect to naturalization was con¬ 
ferred upon Canada by the B.N.A. 
act, section 91, item 25. Whether 
or not, the B.N.A. act enabled 
Canada to legislate extra-territori- 
ally, that is to make Canadian 
citizenship good beyond the three 
mile limit, is perhaps a debatable 
point. The most conclusive argu¬ 
ment in support of Canadian 
jurisdiction will be found in the 
papers of the late J. S. Ewart 
and in the current writings of his 
son, Seaton Ewart, of Ottawa. But 
no attempt was made to assert 
extra- territorial jurisdiction. 
When the British parliament in 
1870 enacted a law re-stating the 
earlier one of 1847 no protest was 
made. 

The difficulties within the Brit¬ 
ish Commonwealth or Empire as 
it then was, inevitably increased. 
Each self-governing British nation 
legislated for itself, but the laws 


were not uniform and not mutu¬ 
ally acceptable. The citizens of 
the Dominions ceased to be such 
when they went abroad. They 
might become British citizens if 
they could qualify. If not they 
would revert to their native citi¬ 
zenship. 

Along with legislation on citi¬ 
zenship, the various Dominions 
enacted immigration laws. It by 
no means followed that British 
citizenship entitled a person entry 
into a Dominion. A native-born 
Englishman was compelled to pass 
the tests and could be refused 
at will. Other British citizens, 
whose skins were brown or black, 
stood no chance whatever. 

* * -k 

'TVHUS at an early stage there 
_L grew up a cleavage between 
immigration laws and laws deal¬ 
ing with citizenship. The Dom¬ 
inions were not prepared to deal 
with immigrants on the basis of 
citizenship. They regarded it as 
essential that their immigration 
laws should over-ride laws of 
citizenship so far as entry and 
deportation were concerned. And 
it is in this setting that the con¬ 
fusion of the present day between 
these two statutes becomes more 
understandable. 

At the turn of the century and 
as a part of the broad Empire 
centralization movement, a strong 
effort was made to achieve a 
common Empire citizenship. Dis¬ 
cussions along this line took place 
at the Colonial conference of 
1902 and the Imperial conferences 
of 1907 and 1911. A full report of 
these discussions will be found in 
the official reports of these gather¬ 
ings. The effort failed, largely 
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for immigration reasons. The 
South African government was 
opposed. So was the Canadian 
government. Anything that might 
prejudice the white Australia 
policy was unacceptable to that 
Dominion and so forth. 

Nevertheless, the United King¬ 
dom made the effort in the Brit¬ 
ish statute of 1914 which was 
adopted in part in the Canadian 
naturalization act of this same 
year. The tide of events, how¬ 
ever, was running strongly again¬ 
st unification. The movement was 
towards complete autonomy under 
the crown and the emergence of 
the League of Nations was a de¬ 
cisive event. 

Separate membership in the 
League meant separate nationality 
in a world sense. Indeed the 
very word nationals is derived 
from the League, being a trans¬ 
lation of the French word “res- 
sortissant” used in the League 
of Nations documents. As a word 
it was highly useful in the Com¬ 
monwealth. The word citizen de¬ 
notes a republic. The word 
subject applies to a monarchy. 
But the word national was deemed 
to contain the meaning of both 
citizen and subject. 

* * * 

HE enactment of the Canadian 
nationals act in 1921 by parli¬ 
ament on the initiative of the 
Meighen government was a direct 
result of Canada’s new status as 
an autonomous nation. Under the 
League, and ancillary organiza¬ 
tions, notably the World Court, 
it became necessary to define 
Canadian nationals in a sense 
which would mark them apart 


from the nationals of other parts 
of the Commonwealth. Canadian, 
not British, nationals became elig¬ 
ible for membership in the various 
international organizations. A 
common British citizenship was 
not compatible with the individual 
identity as nations of the various 
members of the Commonwealth. 

Yet in enacting the law of 1921, 
the Meighen government went no 
farther than a bald declaration 
of Canadian nationality. No heed 
was paid to the conflicts already 
existing between the naturaliza¬ 
tion and the immigration acts. 
Indeed, new conflicts were estab¬ 
lished. The law—imbedded now 
in three statutes—became more 
confused than before. 

The Statute of Westminister and 
the conferences leading up to it 
disposed of any doubt there might 
be of Canada’s competence to en¬ 
act laws creating a Canadian 
nationality in a world sense. The 
1929 conference on the operation 
of Dominion legislation found that 
there could be a common British 
citizenship but that this would be 
“in no way inconsistent with the 
recognition within and without 
the Commonwealth of the distinct 
nationality possessed by the na¬ 
tionals of the individual states of 
the British Commonwealth.” 

Having the power and exercis¬ 
ing that power are, however, 
different things. The old order 
has been permitted to drag along 
until the present time. The con¬ 
flicts have been allowed to con¬ 
tinue. A person deemed a national 
under the naturalization act may 
be refused entry to Canada under 
the Immigration act. He may be 
deported. A person strong in the 
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belief that under one Canadian 
law he is a citizen of this country 
may go abroad and shortly dis¬ 
cover that under another act he 
has lost his citizenship. 

To a substantial extent although 
not entirely, these confusions are 
now to be banished. A Canadian 
nationality, good at home and 


abroad, is about to be created. 
The citizens of this country are 
at last about to catch up with 
their country. Canada has been 
one of the nations of this world 
since the signing of the peace 
treaties in 1919. Canadians are 
now to become, under their own 
laws, a world nationality. 


OUR NEW CITIZENSHIP 


A LWAYS bearing in mind 
the hardships inflicted by 
the existing confusion in the 
law on nationality, it will be in 
order to summarize the bill now 
being sponsored by the Govern¬ 
ment. 

There are now three statutes 
bearing on this matter. The Na¬ 
turalization Act of 1914 defines 
British subjects and covers the 
naturalization of aliens in Canada. 
Canadian nationals are defined by 
the Canadian Nationals Act of 
1921. Canadian citizenship is de¬ 
fined by the Immigration Act. 
All three are in conflict with each 
other, and since there is no master 
statute, the conflicts have hither¬ 
to been unresolved. 

Hence you may be a British 
subject under the Naturalization 
Act but be unable to enter Can¬ 
ada because you do not qualify 
as a Canadian citizen under the 
Immigration Act, and so on. 

The new bill will repeal and 
replace the Naturalization and 
Nationals Acts. This will leave 
two statutes in place of three. 
According to Mr. Paul Martin, 
secretary of state, the Immigration 
Act will be amended to make it 
subject to the new citizenship 


statute. There will be, therefore 
a master law with regard to na¬ 
tionality and citizenship. How 
effective the amendments to the 
Immigration Act will be, remains 
to be seen. These amendments 
have yet to be introduced. 

+ * + 

T HE new bill is divided into 
seven parts. For practical 
purposes, however, it is designed 
to do three things. It defines Can¬ 
adian citizenship both for native 
born and for aliens. It lays down 
the law governing the loss of 
Canadian citizenship. It defines 
the procedure necessary for ac¬ 
quiring citizenship and the status 
thus acquired. 

It has been a sore point with 
Canadians these many years that 
their nationality or citizenship has 
been denied by their own govern¬ 
ment. How often is it required 
of a Canadian that he declare 
himself to be an Englishman or 
a Scotsman or an Irishman or some 
other nationality? 

Section 3 of the new bill puts 
to an end all this: “Where, under 
any act of parliament of Canada 
or an order or a regulation made 
under such an act, a person is 
required to state or declare his 
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national status, any person who is 
a Canadian citizen under this act 
may state or declare himself to be 
a Canadian citizen and his state¬ 
ment or declaration to that effect 
shall be a good and sufficient 
compliance with such requirement. 

Who is to be a native-born 
citizen of Canada? 

Anyone born in this country 
or on a Canadian ship who has not 
subsequently divested himself or 
herself of Canadian citizenship. 

Anyone born outside of Canada 
of a Canadian father or, if born 
out of wedlock, of a Canadian 
mother. In this regard, Canadian 
means either a native-born or 
naturalized citizen. In the case 
of a child, the birth must be reg¬ 
istered at a consulate or with the 
Government at Ottawa within 
two years. 

As for a child, he remains a 
Canadian citizen up to the age 
of 21 years. If still living abroad 
he or she must then make a dec¬ 
laration retaining Canadian citi¬ 
zenship. 

It will be noted that the extra¬ 
territorial applications of the bill 
are new. Heretofore, we have 
never declared that persons born 
abroad are Canadians. They might 
be British subjects, depending on 
their ability to meet the require¬ 
ments of British law, but they 
were not Canadians. No longer 
will the child of Canadian parents, 
born abroad, be refused admission 
to what is now to become, in law, 
his native land. 

As for the non-native born, the 
provisions of the new act seek 
to remove the confusion between 
nationality and citizenship—be¬ 
tween the Naturalization Act and 
the Immigration Act. 


All persons who are naturalized 
Canadians or British subjects with 
Canadian domicle are now to be¬ 
come Canadian citizens. The ref¬ 
erence to naturalization is clear 
enough. But the matter of dom¬ 
icile is dealt with under the Im¬ 
migration Act. Since the Immi¬ 
gration Act is to be amended there 
is no purpose in examining its 
present provisions on domicile. 
The purpose, however, is plain. 
The requirements of the two stat¬ 
utes are to be combined in one 
basic requirement for Canadian 
citizenship. Where anyone is able 
to meet both, he is in the clear. 
Citizenship is his. What the basic 
requirement will be in the future 
is apparent in other sections of 
the bill. 

+ + * 

Y OU may apply for Canadian 
citizenship provided you have 
been lawfully admitted to Canada 
for permanent residence. This can 
only be done under the Immigra¬ 
tion Act. If you happen to be 
the wife of a Canadian citizen, 
you may apply regardless of time 
of residence. If you are a British 
subject, your application will be 
received at any time. Otherwise 
you must have lived continuously 
in Canada in the year preceding 
the date of your application for 
citizenship and for four of the six 
years preceding the application 
There is little change here except 
to combine the provisions of the 
Immigration Act with those of the 
Naturalization Act. 

As to the loss of Canadian 
citizenship, the new bill defines 
the causes in detail. You may 
divest yourself of Canadian citizen¬ 
ship by acquiring the citizenship 
of another country. If not native- 
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born, you may forfeit Canadian 
citizenship by residing outside of 
Canada for more than six years, 
without indicating in any way that 
you wish to retain your citizen¬ 
ship. But if you are abroad in 
the public service or as represent¬ 
ative of a Canadian firm, or by 
reason of ill-health, or if you are 
less than 21 years of age, this 
section does not apply. Your 
rights are not impaired. And, of 
course, you can lose your citizen¬ 
ship for cause—disloyalty, crim¬ 
inality, or fraud. Here, however, 
action must be preceded by a jud¬ 
icial inquiry presided over by a 
superior court judge. 

There is no provision in the 
bill which would permit mass 
revocation of citizenship or de¬ 
portation, the kind of policy which 
has been applied to Japanese-born 
Canadian nationals in the past 
year or two. 

One of the most striking feat¬ 


ures of this bill is the provision 
regarding the procedure to be fol¬ 
lowed in conferring citizenship. 
There is to be a certificate of 
citizenship. The candidate will 
appear before the court for exam¬ 
ination. If the court recommends 
citizenship, the minister at Ottawa 
will prepare a certificate and send 
it back to the court. The pre¬ 
sentation of the certificate to the 
candidate will be a court ceremony, 
calculated, in the words of the 
bill to “impress upon applicant the 
responsibilities and privileges of 
Canadian citizenship.” 

In future, all who are not native- 
born Canadians, must qualify in 
this way. Thus, citizens of the 
United Kingdom, Australia, South 
Africa or other parts of the Com¬ 
monwealth, must go through the 
ceremony and take out certificates 
if they desire to become citizens 
of Canada. Being British born 
will not suffice. 


BRITISH AND CANADIAN CITIZENSHIP 


W HAT most people will ask 
about the citizenship bill 
is—How will it affect me? 

The answer is this: If you are a 
native-born Canadian, or a Brit¬ 
ish subject with domicle in this 
country, or a naturalized Canadian 
—if you are any of these, you 
automatically will become a Can¬ 
adian citizen under the new law. 
Without lifting a finger, you will 
become such the moment the new 
law is proclaimed. 

You will also continue to be a 
British subject, but of this more 
hereafter. 


The new law in this way will 
make a clean sweep of the past. 
Everybody who can qualify as a 
British subject domiciled in Can¬ 
ada— which is the present statu¬ 
tory definition of a Canadian— 
will become at a stroke a Can¬ 
adian citizen. 

* * M 

OOKING forward as from the 
date the new law is proclaimed, 
things will be different. Native- 
born will be Canadian citizens by 
virtue of their birth right. But 
if you are a British subject, born, 
say, in the United Kingdom, and 
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you come to Canada, you will 
be required to meet the residence 
and other qualifications before be¬ 
coming entitled to a certificate of 
Canadian citizenship. Being a 
British subject will not give you 
an automatic right to this citizen¬ 
ship. Aliens, of course, will have 
to go through the similar but more 
exacting procedure prescribed in 
the act before they can obtain 
certificates. 

Once obtained, however, Can¬ 
adian citizenship will have endur¬ 
ing qualities. You will not be in 
peril of forfeiture if you leave 
this country. Nor will your child¬ 
ren, if born abroad, be denied the 
rights of native-born Canadians. 

There are two sections in the 
bill—sections 25 and 27—which 
have caused considerable specula¬ 
tion and confusion among com¬ 
mentators. 

Section 25 consists of these 
words: “A Canadian citizen is a 
British subject.” 

Many people would have pre¬ 
ferred to keep Canadian citizen¬ 
ship entirely separate from the 
status of a British subject. And 
from the nationalist point of view 
there is a great deal to be said for 
doing so. When you tell people 
that a Canadian citizen is a British 
subject but that a British subject 
is not necessarily a Canadian cit¬ 
izen, the matter tends to become 
baffling. 

The reason for including this 
section in the bill are two-fold. 
The first has to do with our dom¬ 
estic law. The second concerns 
our relations with the Common¬ 
wealth. 


P RIOR to the present bill, the 
laws of Canada, with a few 
exceptions like the Canadian Na¬ 
tionals act of 1921, now to be re¬ 
pealed, spoke always of a British 
subject when dealing with Can¬ 
adian citizens. As a term, Canadian 
citizenship has hitherto been found 
only in the Immigration act. The 
legal definition of a Canadian, for 
all practical purposes, has been a 
British subject domiciled in Can¬ 
ada. For example, British subjects 
domiciled in Canada are the only 
people entitled to vote under our 
franchise acts. British subjects 
domiciled in Canada alone may 
own certain kinds of property 
under other statutes. Indeed, all 
the rights which normally are the 
exclusive possession of citizens are 
reserved under Canadian statute 
law for British subjects domiciled 
in Canada. 

It would have been possible, of 
course, for the Government to re¬ 
view the statutes and to amend 
every law which referred to British 
subjects, substituting the phrase 
Canadian citizens. This would have 
been an unwelcome chore for 
Parliament and would have meant 
a clean break with the Common¬ 
wealth in terms of citizenship— 
unless Parliament had been pre¬ 
pared to extend Canadian citizen¬ 
ship automatically to all Britisft 
subjects. But as has been shown, 
the Parliament of Canada, no more 
than the Parliaments of most if not 
all of the other Dominions, has 
never been prepared to do this. 
The Immigration act has always 
been supreme in deciding who may 
enter and live in this country. 
Being a British subject has never 
conferred the right of entry into 
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Canada and so far as may be jud¬ 
ged never will. It seemed simpler, 
therefore, to say in the new law 
that a Canadian citizen is a Brit¬ 
ish subject and to leave the rest 
of our statute law unchanged. 

And it is obviously true, as well, 
that the Government desired to 
give to British subjects a higher 
status in this country than is 
extended to aliens. Hence, section 
27 of the bill provides that any 
person who has acquired the status 
of a British subject, by birth or 
by naturalization under the laws of 
any country of the British Com¬ 
monwealth other than Canada, 
shall be recognized in Canada as 
a British subject. Of course, he 
must get into Canada before he 
can enjoy the privileges granted 
to a British subject and to do so 
he must run the gauntlet of the 
Immigration act, which plays no 
favorites as between British sub¬ 
jects and non-British aliens. 

+ * * 

UT if a British subject does 
' get into Canada, the import¬ 
ance of retaining the status of a 
British subject in our laws is at 
once apparent. Under Canadian 
law, within Canada, a British sub¬ 
ject has the same privileges and 
rights as a Canadian citizen. He 
can vote. He can stand for parlia¬ 
ment. He might become prime 
minister. Being “a subject of the 
Queen” B.N.A. act, section 23) 
he can certainly aspire to become 
a senator. Therefore a British 
subject, once in Canada, will hold 
great advantages over an alien, 
even if he does not wish to become 
a Canadian citizen. 

The difference between such a 
British subject and a Canadian 


citizen, under the new law, would 
be this: A British subject will have 
no right to enter the country at 
will, which a citizen will have. 
And if a British subject should 
leave Canada, he will revert, after 
one year abroad, to his native 
nationality. That is, he might be 
an Englishman and, once away 
from Canada for a year, he will 
owe allegiance to the United King¬ 
dom and will have to re-enter 
Canada as an immigrant. The 
status of a British subject in Can¬ 
ada is local to this country. But 
the status of a Canadian citizen 
is as wide as the world and as 
permanent as life itself. 

Section 27 has been construed 
in some quarters as meaning that 
this bill draws a color line. Can¬ 
ada will recognize British subjects 
if they are so made by the laws 
of any other country of the Com¬ 
monwealth. These countries are 
listed in an annex to the bill and 
comprise the autonomous nations 
of the Commonwealth. 

Is it the intention, it is being 
asked, to exclude British subjects 
of India or of other British lands 
where the population is colored’ 
The answer given by the Govern¬ 
ment is —No. Indians and other 
colored peoples are dealt with 
under the Immigration act and 
there is no necessity to draw a 
color line in this bill. Being a 
British subject, as already stated, 
does not and never has assured 
entry to Canada. 

The reason, here, is that only 
the autonomous nations of the 
Commonwealth have citizenship 
laws in this sense. India, for ex¬ 
ample, has the right to create 
British subjects but only for India. 
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A British subject, under India’s 
law, forfeits that status the mom¬ 
ent he leaves India. Thereafter, 
he must rely on British law or. 


if an alien, on the law of the 
country of his birth. It is not so 
with the self-governing Dominions 
or with the United Kingdom. 


A CANADIAN ALWAYS 


I T is in the field of constitu¬ 
tional law that the Canadian 
citizenship bill breaks new 
ground. 

As has been shown in earlier 
articles, there have been in play 
down the years two conflicting 
theories. One theory aimed at the 
unification of the British Empire 
—a single government, a single 
citizenship. The other sought un¬ 
ity in diversity. Each British na¬ 
tion must be sovereign, auton¬ 
omous, under the crown. 

Politically, the latter theory 
triumphed in the Statute of West¬ 
minister. But while autonomous, 
the close and enduring relation¬ 
ship among the British nations 
has remained—the common heri¬ 
tage—the common way of life, 
the agreement in broad aims. 

With respects to citizenship 
this conflict, as stated, lay be¬ 
tween those who desired a com¬ 
mon Empire citizenship and those 
who desired individual citizen¬ 
ship for each member of the 
Commonwealth. And it is pre¬ 
cisely on this point that the 
Canadian Citizenship bill is of 
significance. 

It creates a Canadian citizen¬ 
ship of world-wide application 
and which endures for life. Thus, 
the long conflict is ended with 
victory for the autonomists. But 
there is in the bill, as well, a 


measure of comfort for those who 
cling to the idea of an Empire 
citizenship. Under the new law 
it will not be necessary to choose 
as between becoming a British 
subject or a Canadian citizen. 
You will be able to be both and 
each will have special meaning 
and advantages. If, as seems cer¬ 
tain, other members of the Com¬ 
monwealth adopt the principle 
of the new Canadian law, there 
will come into existence a mea¬ 
sure of duality in citizenship. 
Each will establish individual 
citizenship, but will recognize, 
also, the status of a British sub¬ 
ject. 

From the strictly nationalist 
standpoint, this feature of the 
bill is objectionable. The nation¬ 
alists argue that the government 
should not confuse Canadian 
citizens with British subjects. 
They would prefer to make a 
clean job of it. Canadian sov¬ 
ereignty should be expressed 
solely in Canadian citizenship, so 
that apart from such citizenship 
all other nationals—including the 
citizens of other parts of the 
Commonwealth—would stand on 
a par as aliens. They would 
create a Canadian citizenship 
precisely similar to say, United 
States citizenship and have 
everyone who is not such regard¬ 
ed as an outsider or alien. It is 
wrong, in their view, to provide 
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that a Canadian citizen is a Bri¬ 
tish subject or that persons who 
are British subjects under the 
laws of other British nations 
should be recognized in Canada 
as British subjects which, in ef¬ 
fect, means as Canadian citizens. 

* * * 

HE government, however, 
was not prepared to go this 
far. Therefore, the provision in 
the bill that the Canadian citizen 
now to be created by this legis¬ 
lation will be, by its very terms, 
a British subject. 

The consequence of this is clear 
enough. A Canadian citizen a- 
broad will be both citizen and 
subject. So far, the laws of other 
British nations do not recognize 
Canadian citizenship but they do 
recognize a British subject. If 
you go to the United Kingdom, 
you have no standing as a Cana¬ 
dian citizen but as a British sub¬ 
ject you have every privilege. You 
can vote, stand for parliament, do 
everything that a native-born 
Britisher can do. 

And, of course, the old weak¬ 
ness in our law will disappear. 
A naturalized Canadian, after 
this bill becomes law, will not 
cease to be a Canadian citizen 
under the Immigration Act a year 
after he leaves this country. And 
as his citizenship also makes him 
a British subject, his rights in all 
parts of the Commonwealth will 
be secure. He will not suddenly 
and against his wishes revert to 
an alien nationality. 

There is no question of the 
desirability of giving perman¬ 
ence abroad to Canadian citizen¬ 
ship. But why, it is being asked, 
should a Canadian seek the rights 
of a citizen in the United King¬ 


dom or in other British nations? 
A citizen of Ottawa, visiting in 
Winnipeg on municipal election 
day, does not feel injured because 
he cannot vote. 

This feature of the bill may be 
right or wrong. Certainly, con¬ 
troversy will centre upon it. Of 
course, there would be no mean¬ 
ing in retaining the status of 
British subjects if all the mem¬ 
bers of the Commonwealth were 
to recognize, in their laws, each 
other’s citizens as being equal to 
their own. That may come to 
pass in the future, but it is not 
true today. 

* * * 

HERE is another and highly 
technical aspect to this mat¬ 
ter. As stated, our statutes de¬ 
fine a citizen as a British sub¬ 
ject domiciled in Canada. This 
being so, it is argued against the 
bill that there is no need of re¬ 
cognizing British subjects of the 
other parts of the Commonwealth 
as is done in section 27. Why not 
leave this out? Our laws give 
rights to British subjects. Why 
not let it go at that? What else 
could a native of the United 
Kingdom be but a British sub¬ 
ject? Would not all British sub¬ 
jects automatically obtain all the 
advantages under our laws with¬ 
out being specifically referred to 
in this bill. 

The answer of the government 
is that, “a British subject domi¬ 
ciled in Canada,” is a technical 
phrase and in our laws it means 
such a person as defined in a 
certain statute. In future it will 
be the new Citizenship act. Un¬ 
less this provision was in the 
bill, you might be a British sub¬ 
ject and you might live in Can- 
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ada but you would not qualify 
for any rights of citizenship. 

An interesting point arises 
with regard to Ireland. The law 
of Ireland declares that its na¬ 
tive-born and naturalized citi¬ 
zens are not British subjects, but 
citizens of Ireland. The present 
bill does not recognize citizens of 
Ireland. They are not declared 
to be British subjects and there¬ 
fore citizens of Ireland will not 
possess any rights in Canada 
other than those possessed by 
aliens. It is understood that this 
exclusion was dictated by the 
wishes of the government of Ire¬ 
land, not by any desire of the 
Canadian government. The De 
Valera government desires to 
divorce its citizens from all con¬ 
nection with British citizenship. 
Ireland, in fact, has done exactly 


what our nationalists would like 
Canada to do. 

It is true to say that the gov¬ 
ernment has not made a clean 
break with the Commonwealth 
with respect to citizenship. A 
long step in this direction, how¬ 
ever, is being taken in this bill. 
For the first time there is to be 
a Canadian citizen or national in 
every aspect of the term. His 
citizenship will be just as good 
abroad as at home. It is true 
that the privileges of citizenship 
at home will be shared with Bri¬ 
tish subjects, just as Canadian 
citizens will share the privileges 
of citizenship (as British sub¬ 
jects) in other British countries 
It may well be that as time passes 
our laws will be amended to res¬ 
trict the rights of citizenship to 
Canadian citizens, to exclude Bri¬ 
tish subjects. But future trends 
are not presently discernible. 
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